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City Council Minufe-

Regular Meeting 04/15/89

735 Eighth Street Soutt

gii/cj;//ﬁ . City Council Chamber:
Z;

Naples, Florida 3394(

-SUBJECT- Ord. Res.
No. No. Pa
ANNOUNCEMENTS

MAYOR PUTZELL: None.

CITY MANAGER JONES: Ncne. 1
APPROVAL OF MINUTES: April 5, 1989, Regular Meeting 1
PURCHASING

-BID AWARD for one econcmy passenger van. 89-5793 | 1

-BID AWARD for one 90 hp backhoe/loader. 85-5794 | 2

-BID AWARD for truck chassis. 89-5795 | 2

-BID AWARD for a 16-foot flatbed dump body. 89-5756 | 2

—APPOINTMENTS to Police and Fire Pension Board. 89-5798 | 2
RESOLUTIONS

-APPROVE variance from CCSL to permit construction of a rock

revetment, 4540 Gordon Drive. 89-5799 | 3
-CONTINUE variance request to keep a non-conforming roof sign,

Naples Armature Works, 1101 Fifth Avenue South. 89— 5
-DENY variance request to construct a swimming pool enclosure,

1630 Dolphin Road. 89— 6
—APPROVE variance request to ccnstruct a home which will encroach

into the rear yard setback area, 507 14th Street North. 89-5802 | 6
-APPROVE variance request to permit a second story addition,

22 Fourth Avenue South. 89-5803 | 7
-DENY amendment to a previously approved GDSP for Power Corporation. 89— 7-
-APPOINT members to the Planning Advisory Board. 89-5804 | 1C
—APPOINT members to the Board of Appeals. 39-5805 | 1C
—APPOINT three members to the Code Enforcement Board. 39-5806 | 1C
-APPOINT three members to the Contractors Examining Board. B9-5807 | 11
—APPOINT seven members to the Ad Hoc Advisory Committee on Naples

Bay Management. 89-5808 | 11
-APPROVE project for improvements at the Four Corners intersection. 8S-5809 | 11
-APPROVE amendment to conditional use permit, 287 1llth Avenue South. 89-5810 | 12
-APPROVE Change Order No. 1 to Cardinal Contractors, Inc., $24,536. [85-5811 | 14
-APPROVE resolution cancelling the July 5, 1989, regular City

Council meeting. 89-5812 | 14

ORDINANCES - Second Reading

—-ADOPT clarification of language in the Police Pension ordinance. 89-5800 4

—-ADOPT amendments to the General Employees Pension Plan. 89-5801 4-
ORDINANCES - First Reading

-APPROVE rezone request for First Christian Church of Naples to

eliminate non-conforming status. 89—~ 5-

DISCUSSION/ACTION

—Consider rescinding revocation of a building permit issued to

Power Corporation. 9
-Set a date and time for public hearings relating to a proposed

ordinance to temporarily prohibit the permitting of boat slips

and dockage sites. 9=
-Discussion about a public hearing to listen to citizens complaints

relating to traffic hazards. - 14
-Reminder that City under Phase I water restrictions effective

April 17, 1989. 14-




WG CITY COUNCIL MINUTES
i Regular Meeting
City Council Chambers Time__9:00 a.m.
735 Eighth Street South
Naples, Florida 33540

Date  04/19/89

Mayor Putzell called the meeting to order and presided as Chairman:

.

i

VCTE
ROLL Catl: Fresent: Edwin J. Futzell, Jr., ITEM 2 Mls
Mavor olE
) o] el
Kim Anderson—-McDonald 1loly
William E. Barnett CEONGEL "l atnde 'y
1 3 & MEMBERS
Alden R. Crawford, Jr. N[pls |o

HZmonw

John T. Graver

Faul W, Musnzer
Lyl=2.S. Richardson,
Councilman

Also Fres=nt:

Franklin C. Jones, Christophzr L. Holley,
City Manager Community Services Dir.
David W. Rynders, Steven R. Ball,
City Attorney Chief Flanner
Mark W. Wiltsie, Stewart K. Unangst,
Assistant City Manager Furchasing Agent
Gerald L. Gronvold, James L. Chaffee,
City Engineer Utilities Director
Ann "Missy" McEim. Jon C. Staiger, Fh.D.,
Community Dev. Dir. Natural Resources Mgr.
Norris C. Ijams, Ge=orge Henderson,
Fire Chief ‘Sergeant-At-Arms

Jodie M. O'Driscoll, S
Deputy Clerk
Sze Supplemental Attendance List - Attachment #1.

xxe . P : Exw

INVOCATION: FReverend Russell E. Mase ITEM
First Fresbyterian Chnrch

% ) f! *x *Ew
ANNOUNCEMENTS: . ITEM =

MayDR FUTZELL: None.

CITY MANAGER JONES: None.

*E¥ ; ; %% EE%

AFFROVAL OF MINUTES : T 1TEM &
ppril 5, 1989, Regular Meeting

EEE i *x¥ %%

BURCHASING ITEM S
———RESOLUTION NO. 89-57773 Item S-a

A RESOLUTION AWARDING THE BID FOR ONE (1)
ECONOCMY FASSENGER VAN; AUTHORIZING THE
CITY MANAGER TO ISSUE A FURCHASE ORDER
THEREFOR; AND FROVIDING AN EFFECTIVE DATE.

Tamiami Ford
Naples, Florida
$12,376.00

Title not read.

R S bt

-1-
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———RESCLUTION N3. 89-57%4 Item S-b
A RESOLUTION AWARDINMG CITY EID NO. 89-50
FOR ONE (1) 0 HORSEFOWER BACKHCOE/LOADER;
AUTHORIZING THE CITY MAMNAGER TO ISSUE A
FURCHASE ORDER THEREFOR; AND FROVIDING AN
EFFECTIVE DATE.
Coastline Egquipment Company
Ft. Myers, Florida
£57,540.00
Title nct read.
FREFEEERFER
———RESOLUTICN NO3. 8%-S795 Itsm S-c
A RESOLUTION AWARDING CITY EID 85-42 FOR
TWO (Z) TANDEM AXLE, DIESEL-FOWERED TRUCH
CHASSIS; AUTHORIZING THE CITY MANASER TO
ISSUE A FURCHASE ORDER THEREFOR; AND
FROVIDING AN EFFECTIVE DATE.
Falm Feterbilt/GMC
Ft. Lauderdale, Florida
$117,880.00
‘Title not read.
FEEREEREER
———RESOLUTION NO. 89-579% Item S-d
A RESOLUTION AMARDIMG CITY RID 89-5% FOR
ONE™ (1) TWD-TON TRUCK WITH A& 14 FOOT
FLATEED DUMF EODY; AUTHORIZING THE CITY
MANAGER  TO I1S5Us A FURCHASE ORDER
THEREFOR; AND FROVIDING AN EFFECTIVE DATE.
Esrtow Ford Company
Bartow, Florida .
$£24,200.00
Title not read.
Councilman Richardscon noted that the aforementicned
™ iteme wers funded in the current fiscal year budget.
A
FER rEx > » %
———-RESOLUTION NO. B9-5798 ITEM &
A RESOLUTION CONFIRMIMG THE REAPFOINTMENT
OF WILLIAM FKAVERMAN TO THE FIREMEN'S
FEMNSION EOARD AND F. SCOTT FAUZAR TO THE
FOLICE FENSION BOARD; AFFOINTING ONE
FERSCON TO FILL THE UNEXFIRED TERM CF Anderson-
EARRIE KEE ON THE FOLICE FENSION EOARD; McDonald X
AND FROVIDING AN EFFECTIVE DATE. 4 Barnett X X
Crawford X
Title not read. Graver X
Muenzer X
MOTION: To AFFROVE the Consent Agenda as presented. | Richardson X | x
. . Putzell X
P *EE *x% (7-0)
i, 1
i
i
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RE“ETNE" IM FRONT
JaLL AT 4¢4‘ GORDON DRIVE, SUBJECT
STI FULQTID ST FORTH H:nE N3  AND
IVE DATE.

~n

< M

- -

x
o= B L3 e A AR5 ]

Z i b

'HI)M[D

-
m
(W]
<
s

-
e
e
ot
mn
%)
m
w
L

0 X.m.
S.M.

Opes
CID

Referrin

g to a plat provided in the packet, MNat
Re=ﬁnrces M

anager Staiger advised the petiticnar
a2 variance from the City’'s Coa
Con=+vwrt Setbzck Lins (CCSL) to construct a
revetment in front of an existing ssawall. Du
Tropiczl Storm Keith, a concrete patio which
extznded to the north of this seawdll was desiro
The Desartment o©f MNatural Resource (DNRD
advised it would not permit consuruction (]
cimilas» structure at that same location. This

= suffered a great deal of srosion over the
veral years, Dr. Eifaiger contended, and
nstriiction  would helep  strenathen the exis

all in the event of a2nother major storm.

Mr. Edwand Chlumsky, zdjacent property cwner to
north, z2sked if it was peossible For the City
permit such activity without DNR  approval.
Staiger, how=ver, pointed out that the City did
at this time have such suthority, and, currently,
takes approximately two to three2 mornths to ob
State aporoval.

Councilman Musnzer agg
could bs =zaccompli

eroperty. ire - Ri
confirmsed that to b

= pro
tition
d Ma

Discussion then ensu=d regsrding placemant of
proposed rsvetment. In - responss  to Counc
concerns, Mr. Meyer assurad Council that
petitionsr wonld provide 2 pedestrian walkway
the2 reveitment should zccess to the bsach be cut
by erosion, storms, stc. Maveor utzell said

.

ural
had
=tal
rDcP
rin
had

)/|=.-i

ting

the
to
Dr.
not
it
tzin

jec
ar’
rin

lll m ot

th
ilé
th=
over
off
he

m

n

belisved there chculd bz scome stipulstion in

the

crdinance oroviding that in the svent ths MHWL ¢

mean

‘high wzter line) moves landward therebv  recsiric

tins

public access, the petitioner would be recuirad

to

provide s pedestrian walkway cver the reveiment.

MOTION: To  AFFROVE  the  resoclution with
condition that shonld the MHWL (m=an h
watzr line) sove landward and prohi
beach accsess, a walkway over tha revetm
would be provided for the public.

G

the
igh
bit
ent

Ancderson-
McDonald
Barnett
Crawford
Graver
Muenzer
Richardson
Putzell
(7-0)
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———0ORDINANCE NO. 8%-S200 ITEM 8
AN ORDINANCE AMENDING - SECTIONS
18-104(b), (d) and () OF THE CODE OF
ORDINANCES OF THE CITY OF NAFLES, FLORIDAj
ANMD FROVIDING AM EFFECTIVE DATE. FPURFOSEZ:
TO FROVIDE THAT THE MAaxXIMUM FOLICE FENSION
BENEFIT COMFENSATION FORMULA SHALL NOT  EBE
LESS THAN TWO (2) FERCENT FOR EACH YEAR OF
SERVICE AMD TO CLARIFY CERTAIN LANGUAGE
NOT AFFECTING THE FOLICE FENSICGN FLAN.
Title read by City Attorney Ryndars.
FUBLIC HEARING: GCpensd: S:22 a.m.
Clos=d: @:22 a.m.
No ons pres=nt to spesak for or against. .
City Manager Jones advissed the intsnt of  this And
ordinance was to clarify certain langnags as rxerson;
recommended by the Statz Departmzant of Insurasnce to McDonald X
bring the Folice Fension Flan into compliance with BaHth. XX
State law. Cravford X
Graver X
MOTICN: To ADOFT the ordinance as presented ab g?ﬁ?eg X
sscond reading. ichateson X X
' Putzell X
P . P x| £T=0)
—-——ORDINANCE NO. BF-5801 ITEM 9

AN ORDINMNANCE AMENMDING SECTICNE 18-Z4(b),
18-2Z5(b) AND 12-35(c) OF THE GENERAL
FENSION ORDINAMCE FOR CITY EMFLOYEES; AND
FROVIDING AN EFFECTIVE DATE. FURFOSZ: TO
KEEF THE FENSICM ,BENEFITS CURREMT AND
EFFECTIVE FOR THE EMFLOYEES OF THE CITY OF
NAFLES BY FROVIDING AN  EARLY RETIREMENT
GFTION FOR DEFERRED RETIREES,; INCREASING
THE MULTIFLIER FOR COMPUTING FENSICONS TO°
Z.00 FERCENT, AND CHANGING THE EARLY
RETIREMENT REDUCTICN FACTOR TO 1/4 GF ONE
FERCENT.

Title read by City Attorney Rynders.

FUELIC HEARING: Opened: %:24 a.m.
Clos=d: 9:24 &a.m.

No one pressnt to speak for or against.

Finance Director Hanley advised this ordinancs was
necessary to comply with the Citv’'s requirsd
bi-annuz2l review of pension benefits for its general
employees. The General Fension Board has
recommended several changes including an increass of
the multiplier, changing the early retirement
reduction factor and providing early retirement for
the deferred employes=. A1l of the above has been
reviewad by the actuaries for cost analysis.

Mr=. Anderson—-McDonald said that one member of the
audience hzd quecsticned cost of the early retirement
rednction factor. My, Hanley ‘replied that this
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reduction factor would provida the early retiree An&ﬂson-.
s lesser benefit for a longer poriod of time McDonald x| X
2 Barnett -Ix
MOTION: To ADORT the ordinance as presented at Crawford X
szcond reading. . Graver X
Muenzer X
P e ; e Richardson X X
: Putzell X
Mayor Futz took a bresd (7-0)

tzell from the regular aszenhda
and pres=nted Mr. C. Lod;e Mok es, Chairman of the
Historic Distri ith a certificate from
the Nationa declaring the oortion
of Naples rsferred to in the Comershensive Flan &=
the "Hl“nr - District" to be certified as such.
1. Mckes hanked Conincil and Advissed that the
placus waounld bs on diseplay at Falm Coftage during
the uscoming Historic West : '

4 ’
Historic F:glster

Fa # % * &
————— END ADVERTISED FUBLIC HEARINGS-—-——

COMMUNITY DEVELOFMENT DEFARTMENT/ NAFLES
FLANNING ADVISORY EBOARD

———RESOLUTION NO. 89— ITEM 10

NTING A VARIANCE FROM
SECTIONS L300 (8) AND SIOWY | OF
AFFENDIX "A" - ONING O©CF THE CODE OF
ORDIMANCES OF THE CITY OF NAFPLES IN GORPER
TO KEEFR A NONCOMNFORMING ROOF SIGN OGN THE |
NAFLES ARMATURE WORKES BUILDING AT 110%
FIFTH AVENUE ES0UTH: AND FrROVIDING AN
EFFECTIVE DATE.

£ RESOLUTICON GR¢
T

Title rezd by City Attorney Ryvnders.

This item was continusd until the Council’s regular
mesting in Junes, 1989.

Citizen Tom Morgan aske i¥ he could <epeak now
inasmuch =s he did not believe he could atiend the
next ms=ting. Mr. Morgan questicnad the integrity
of the City’'s current sign ordinanc2  and said he
bzlieved historical signs such as  the Naples
Armsture Works shonld remain as a symbol of Neples’
past. :

*ex ) X ) * %
——0ORDINANCE NO. 89— ITEM 11

AN DORDINANCE REZONING THE FROFERTY LOCATED
AT 1729 MANDARIN ROAD FROM R1-10, SINGLE
F&MILY RESIDENTIAL, TO FS, PUBLIC SERVICE,
"IN DRDER TO COMFLY WITH THE COMPREHEMSIVE
FLAM AND ZOMNING CRDINANCE; AND FROVIDIMG
AN EFFECTIVE DATE. FURFPOSE: TO REZIONE
THE FROFERTY DESCRIBED - HEREIN AT  THE
FEGQUEST OF THE FROFERTY OWNER, FIRST
CHRISTIAN CHURCH OF NAFLES, IM ORDER .TO
ELIMINATE THE NOMCOMFORMIMG STATUS OF THE
CHIURCH FROFERTY.
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Community Development Director Mckim advised the
First Christian Church of Naples had applied to maks
come improvements  to their building; however, the
property currently is zoned R1-10, single -family| anserson-
recsidential. In order for any changes to be mads, McDonald X
the oning of the property must Ffirst be in Barnett Ax
complianc=2 with the Comprshensive Flan and rezonad Crawford X
to FS, pitblic saorvice. Graver X X
X ’ Muenzer X
MCOTION: To AFEROVE the ordinance as presented at Richardson X |x
first resading. Putzell X
apL: (7-0)
xS * *EE
———RESCLUTION NG, 29— ITEM- 12
&4 FRESCLUTION CGRANTING A V~R1~Nc= FROM
SECTION &.32 OF AFFENDIX  "A"™ — ZONING OF
THE CODE F ORDINANCES OF 7THE CITY OF
NAFLES IN ORDER TO FERMIT CONSTRUCTION OF
A SHIMMIMG FOOL ENCLOSURE AT AN EXISTING
RESIDENCE AT 1470 DOLFPHIN  ROAD; AND
FROVIDING AN EFFECTIVE DATE.
Title rezd by City Attornay Rynders.
Community Development Director’ Mckim explainsd the
petitioner had requested a variance to allow
':ChS*PULuzc of =2 swimming peol enclosure” in ths | Anderson-
rear sztback area. tef+ and th= Flasnning Advisory McDonald x |x
Board (FAR) have recommanded denial  inssmuch 2= | Barpett A x
there are no extennating circumstances and  the | crawford
variancs criteria has ndt besn met. Graver i
o . Muenzer X
MOTICN: To DENMY the rescluticn as pressnted. Richardson X X
) Putzell X
¥ *&F ww (7-0)
———RESOLUTION NO. §5-5862 ITEM 13
A RESCLUTION GRANTING A VARIAMNCE FROM ¢
CECTION S5.4(F) (3) OF AFFENDIY "A" - ZONING
OF THE CODE CF ORDINANCES CGF TH CITY OF
NAFLES IN ORDER TO CONSTRUCT A HOME WHICH
WILL ENCROACH FIVEZ FEET SIX INCHES INTO A
nEQUIRtD 220 Fan FEaRr YARD SETBACE AT BO7
14TH STREET ORTH; AND FROVIDING AN
EFFECTIVE DAT:.
Title read by City Attornsy Rynders.
taff advised that the petiticner has asked to
construct & home which would encroasch five fsst  six
inchezs intc & 20—-foot rear yard setback. Community
Develcement Director MckKim pointed out that ths
petitioners had worked dilicently with staff to find
the best modsl home which would suit the proeperty
shape. :
Councilman Crawford expresssed concern about the
canal bulkhesads in this area and said °that he
believed them to be rather unstable. Staff, Anderssns
howaver, noted the Department of Environmental M D:ogld
Fegulation (DER) was in the process of developing a Ba oy : *
program which wonld cleannp  that whole wsterway p rn;tt. BB
system znd ctabilize The canal banks. Gi::egrc X §
MOTICN: Tc AFFEQVE the resoluticn 2z oresented, g;i;:i;son % i
Putzell X
-6- (7-0)
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———RE3OLUTION ND. BS-5S803 ITEM 14

A RESOLUTION BRANTING A VARIANCE FROM
SECTION S.2(F) (2) OF AFFEMNDIY "@a" - ZOMING
OF THE CCODE OF ORDINANCES OF THE CITY OF
NAFLES WHICH RERQUIRES A 1S FOOT SIDE  YARD
SETBACK. FOR A TwWO STORY RESIDENCE IN ORDER
TO FERMIT A FARTIAL SECOND STCORY ACDITION

ME ONZ  STORY RESIDENCE WHICH

~D SETEACH CF 7.84 FEET AT 22
IUE  S0UTH; AND PROVIDINE AN

=

Title r=sd &y City Attornesy Rynders,

Community Development Director Mckim evplained trs
petitioner» hasd reguested 2 varisance to permit. =
partial second <story addition to an existing
strnctiure,. Staff and the Flanrning Advisory Eoard
(FAR) had rscommended approval as they believed all
criteriz for 2 variance had besn met.

Councilman Crzwford, howsver, euprecssa2d concern that
a similar regnest had previounsly besn denied. Mr=.
Mckim, howsver, pointed out that thsz other request
wWas net in kesping with the surronnding
neighborhood which is not the czs=2 with this
reguest.

MOTION: To AFEROVE the resolution sc presented.
*Ew s P

e END COMMUMITY DEVELOFMENT/FAB-————

n

———RESOLUTICN 89— . I1TENM. 18

A RESCLUTION AFFPROVING AM AMENDMENT TO A
FREVIDOUSLY AFPPROVED GENERAL DcVELOFMENT
AND SITE FLAN FOR FOWER CGORFORATION AT THE °
SOUTHEAST CORNER OF U.S. 41 AND RIVER
FOINT DRIVE; AND FROVIDIMGE AN EFFECTIVE
DATE.

Title read by City Aticrnsy Ryndens.

sferring to 2 packet of material distribnted by ths
etitioner, City A%tornzy FRynders reviewad tha
onncil’s policy abont accepting snch  informstion.
he documentation submitted at this mesting carnot
be made 2 part of the record, he said, or refserred
to in the mesting packet accordins to Resolution No.
89-5781.

Community Development Director McKim advised that
the petitione» had applied for a bnilding permit to
construct a2 45,000 sguare foot building. Staff
initially was hesitant about .dssuing such a permit
becausz of the impacts such an intense usz could
have upen traffic flow on U.S. 41.3 however, . upon
direction by the City Atteorney, it was told toc issue
the permit. Staff was not awars of the GDEF
(general development site plan) previously issusd in
1980 and, hsd it bessn aware of such a GDSF, wonld
not have issu=sd the =foremzntioned building permit.

Anderson-
McDonald
Barnett
Crawford
Graver
Muenzer
Richardson
Putzell
(6-1)
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A GBD3F regnires that impactsz on surrounding property
be taken into consideration when determining
intensity of 1'se on any cone project. In this case,
the lsvel of e=rvice on U.S. 41 must be taken inte
consideration inasmuch 2= it currently is. at a
dang=rous level. Staff has recommended that the
criginal GDSF  be adhersd to which would allow a
TO0,000 sguare  fooft  office building, the Flanning
Advizary Board has concurred with staff’'=s
recommendations.

in nee2  to Councilman Geaver, City Attornsy
FRyvnders commented that 14 this property was not
previoucsly considered under a-GDSP, the building in
aguestion could be built; however, Conncil hasz ¢
legislative prerogative t2 uphold the original GDEF
if it so choos=s.

Attorney reorecszsnting trhe=
petitionar, gth arguing ths City
Attornev s i ass  law relative to
this i Rynders, howsver
refarred ef April 17, 1982,
(Attachment #2) which completely eupoorted his

interpretation of s2id c2ase law. Attorney Maloney
stated that he bzlieved the building permit issued
February, 1529, shculd bes upheld and asked Council
to supeport his reguest, 3

In responsza to Mayor Futzell, Attorney Malonesy

he belisved an estope=l would be approsriate in
casa, Mavor Futzsll cuoted From Attechment
which clearly cites thnat: "one’'s own wrongful
ordinarily cannot serve -as 3 basis 0f a claim of
estoppsl saainst another, and it can be applied &=
an estopp2l against ecstcppesl.” Attorpey Mslonsy
respectfully disagre=sd with this interpretation.

Counciiman Graver noted that the Florida Department
of Transosortation (FDOTY would, some time in  ths
near future, place a building moratorium on U.S. 41.
He asksd 1if this could be a consideration when
detarmining approval of the project. City Attorney
Rynders reiterated that it was perfectly reascnabie
for Courcil to make 2 legislative decision relative
to futitre traffic problems, Should the level of
s=rvice cn U.S. 4% improve, he eaid, Council. could
then approve an increase in density.

.

Discussion then encsusd relative to eta+f+

= cCconcerns
abont the propossd 45,0600 sgusre foot offices
building. Community Development Director Mckim
explainsd that staff's primary concern involved ths
probable impsct of tra2ffic on U.S. 41, Further
analysis concluded that the original plan submitted
as part of the 1920 GbS# was by f2r the best

plan inasmuch as it included appropriate buffers
between ftranszient, marina and office use, Mrs. McKim
offered. 2

In response o Mayer Futzell’s concerns regarding
s=tback reqguirements for this project, Attorney
Maloney advised that the 45,000 sguare foot proposed
structure met all sstback regquirements if this
project wesre considered &as an  individual plot
instead of & GDSF. Councilman Crawford said he
believed this site should be considered part of the
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GUSF otherwise the integrity of that process would
be complstely negated.
Counciiman Mugnzer asked if there had besn any -
discuszicon of a caompromiss in respect to this 'issus.
City Attorney Rynders replied in  the negative and
szid thst tHe pstitions» has w=fused to consides
=Ny with respect to thi mattar, The
provide staff with 10Y flevibility
building size with which it couid
compromiss, he said.
ffta: sbcut thz  izsusnce o¢ | Anderson-
buiil Mienzer snggested | stasdsf McDonald X
cons ; = item on a Fuiure worbkshos | S3CMett X
ag=nda for her = ; Crawford X X
Graver X
MOTION: To DENY Muenzec X _
. S Richardson X Ix !
e *#x P PW?S%% X
ITEM 14
DISCUSSION/ACTION TO DETERMINE WHEZTHER THE
CITY COUNCIL WISHES TO COMNSIDER RESCINDING
THE REVOCATIONM OF & BUILDINE PERMIT ISSUED
TO FOWER CORFORATION FOR CONSTRUCTION GOF Anderson=
AN OFFICE BUILDING ON THE CORNER OF RIVER McDonald X
FOINT DRIVE AND U.3. 41. So——— X
Sso diccussion for Item 15. gi:gi:ta X );
MOTION: revocsation of'a bu11 ding permiz ggi;zigson X i
o Fowsr Corporation. Putzell 4
X
(7-0)

B 2 *EE % Z e

ITEM 17
SETTING 'OF A DaTe &ND TIME FOR A FUBLIC
HEZARING WITH FREFERENCE 7O A FPROPOSED
CRODINGHNTE WHICH WILL T:HquA“ILV FRORIBIT
THE FEFMITTING CF RBOAT SLIFS AN DOCHARE
SITEES FOR THE ARESS D "ﬁNQT:D CDMM RCIAL,
IMDUSTRIAL, ON ATIOM/VITEL AMD
CDN:CFvAT‘DN/LIHiTED D:JE'GFMtNT WHITH
ARE ADJACENT TO NAFLES AY, DuLL‘” BA&Y,
GORDON RIVER, OR THE INLAND NHTERmA(.
Cifty Mznag=sr Jones advissd that Council must ==t =
date #nd time Ffor 2 public hesring regardirz =
propossed ordinance  which would place =2 temporacy
moratorinm on  the psrmitting of boat siips  and

Thz mzaicrity of Council, zxcluding Counciliman
Richardson, Aagresd to mest on Mav 10, 1989, at  7:00
p.m. and Mavy Z4, 19892, at 5:30 o.m. to consider the
aforementionsed proposed ordinance.

Councilman FRichardson tcok - exception to this
ordinance and said h2 did not believe it neceszzary
inasmuch as it takes 2pproximately 120 days to
cbtain & permit to constrmict boAt slipe or dockace
sit=s. Mr. Musnzer added that should this ordinsnce
be put into effect that it wonld be binding npon the
Citv’'s dock evpsnsion. ’
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Anderson-
MOTION: To SET the following public hesring dates: %c&%@ld X X
Msy _10, 1989, at 7:00 p.m. and May 24, | Barnett X
1939, at S:30 p.m. to consider 3 proposed Crawford X|X
ordinance which wonld  temporary prohibit | GFaver X
the permitting of boat slips and doclage Mgmner X
citoe, Richardson
Putzell X
X% O P (6-1)
ITEM 13
-——RESOLUTION 85-5804 . Item 18-=
s FEEDLLTIDN AFFOIMTIMG TWO MEMEERS TO TRE
3 ADVISCRY EBOARD T FILL THE
. CREATED BY THE EXFIFRATION TF THE
JCHN M. FASZSIDOMD AND HUBERT E.
AND FROVIDIMG AM EFFECTIVE DATE.
Title re=d by City Attorney Rynders,
Mayor Futzsll advised that should the alternate of
this EBoard be apoointed to fill on=2 of thsse expired Anderson- X
terms, then that position weould alco nesd to be | _ McDonald X |X
filled. ‘.'-:".'f;t"_'ti X X
Crawford X
MOTION: To AFFOINT John Faszidomc and Tor Enlfiat Graver X
to the Flanning Advisory Board and Ellin Muenzer X
Boetz as alternate. : ’ Richardson X
Putzell X
FEEEEEEREE (7-0)
———RESOLUTION 8%9-5805 ’ Item 13-5
A RESCOLUTION AFFOINTING TWO (2) MEMBERS TO
THE E&0ARD OF AFFEALS TO FILL THE VACZAMNCIES
ESEQTED_EY THE EXP£=¢TIOﬁAD::IH: TE=M§I Sr Andaﬁon_
S=F BEE) f: P"A:::TE;FSNE l\‘)r—:L._: L FELLER; McDonald X |x
AND rnDJIDIN E CTIVE DATE. Barnett X x
; o B e Crawford X
Title read by City Attorney Rynders, Graver X
E 1 ) s . . L % Muenzec X
MOTION: To AFFDINT Sergio E. B.-Montes to the Board | Richardson X
of Appeals. Putzell X
(7-0)
FEEEFEREES
———RESOLUTION B5-3804 “5 . Item 16-c
A RESOLUTION AFPFOINTING THREE (3) MEMBERS
TG TH= CODE ENFORCEMENT BOARD TO FILL THE
UACANCIES CREATED BY THE EXFIRATION OF THE
TERMS OF BETTY FORSYTH, JAMES MCLAUGHLIN
AMD WILLIAM G, TRACY3; AMND FROVIDING AN
EFFECTIVE DATE.
) Anderson-
Title r=ad by City Attornsy Rynders. . McDonald X e
. Barnett Xt
MCTION: To AFFOINT James Adams, James Mclsughiin | Crawford X
and William Tracy to -the Code Enforcement Graver X
Bosrd; =and to REAFFOINT Ed McMahon and Muenzer X
David MNemore to be effective June 17, 19897, Richardson X
for another term. Putzell X
(7-0)
FHEE RS
-10-
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———RESOLUTION NO. 82-S207 Item 15-d
A RESCOLUTION AFFOINTING THREE MEMEERS TO
THE CONTRACTORS® EXAMINING BOARD TO FILL
THE V&CAMCIES CREATED BY THE EXFIRATIOM GOF
THE TERMS OF THOMAS F.  ABEROTT II, JERRY Anderson—~
CURLEW ANMD MICHAEL EBAVIELLO; AND FROVIDING McDonald
AN EFFECTIVE DATE. Barradit I
) . ) ) Crawford X
Title read by City Attorney Rynders. Graver X
Muenzer X
MOTION: Toa AFEODINMT Thom=zs PAbbott, IT1 to the Richardson X
Contractors Examining Eoard. Putzell %
(7-0)
x> % rEe
-—-RESOLUTION NO. 89-S208 : ITEM 19
A RESOLUTION AFFOINTING SEVEN (7) MEMEBERS |
TO THE AD HOC ADVISCRY COMMITTEE ON NAFLES
EAY MAMAGEMENT; AND PROVIDING AN EFFECTIVE
DATE. Anderson-
McDonald XX
Title rezd by City Attornsy Rynders. Barnett Ax
. Crawford X
MOTIONM: To APFDIMT Francis Finch, John Fenner, | graver X
Capt. Allen Walburn, Joseph Freni, Jr., Don | Muenzer X
Barber, Col. James Adams and Gerald Meumann | Richardson | X X
to the Ad Hoc Advisory Committse on Naples | pytzell X
Bay Management. (7-0)

e EEE g *%%
———RESDLUTICN M3, S9-520% ITEM Z0

A RESOLUTION AUTHORIZING A PROJéCT' FOR

IMFROVEMENTE AT THE "FOUR CORNERS"
INTERSECTION; AND FROVIDING AN EFFECTIVE
DATE. =

Title re=d by City Attorney Rynders,

T

fesistant City Manager Wiltsis, al

ssis €0 & membsr of ths
Fifth Avernus South Farking Commitiees, presanted that
croip ‘e recommendsticons to the Council. As part of
improvements to the Four Cornses interssction, he
said, the Committee has recommended  that All  lefi
hand turns, excluding <scuthbound traffic, be
eliminated. This action wottld change that
interssction from the ", current four phacss
signalizaticn to three phase. Additionally, he
said, tha Committes has recommendsd that

approximately 15 parking spaces be removed Ffrom
Fifth fvenue South bestwesn Eighth Street, South and
U.S. 41 to provide for widening cof that roadway
which would aleo improve traffic flow,

Mr. Herb Anderson of the Naples Eeantification
Counczil epoke in favor of this project and advised
that his group fully supported it.

Businezsman Ed Verdesca of Jami‘e on Fifth Ayénue
South azked that if the bidding for this project was
not completed by July 1, staff postpones constructicen
plans until the next year. fnyv construction  wark
duuring the busy winter sezson could be detrimental
to thos=2 bunsinesssz within the area to bz  improved.

1
23

-11-
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Mr., MWiltszie pointed out that while ctafs was
confidant it could stay on schedule, it conld not
anticipate how long it would take %o secure a2 permit
from the Florida Department of Transportation
(FTOT) . Iin response to Councilman Richsrdson, staf+
approximsted this procesz to take one month.

Mer. Charles Wsllace
Council to consider &aft
hose stores which  wou
istant City Man=sger Wi
t it would b2 almost im
ng unl=ss the entire b

2 on-streat park'
h;w:vav, pointed out
ibi= to provids <=u
was shnt down a3+t

n+
tar
1d
il

e e s

]

'—“U m - D

o}
nmmmx.

rnnwv

m f

ia of R=zina’'s Ice Cream supeorited Mr.

Referring to the redirecticen of traffic sway from
Fifth Avenus Scuth, Covncilmsn  Musnzer acsked 1+ .1t
would be feacsible toc route Eraffic to Central.
If traffic was directed to Central, he said, it
would then bz necessary for a 12t turn lare to bs
installed going east whers it intersects U.S. 41,
City Enginesr Greonvold advieed that eta3++ has besn
condiicting ssveral snrveys of the Citv's strestz and
would includs Central Avenu= in thoss studies. Ha
noted that any changes %o traffic flow mist first be
aperaoved by FDOT.

Discuszicn then ensued regarding progresz  on the
perking struactire. fssistant City Manager Wiltszie
anncunces  that the "final survey hsd besn  hand
deliversd to tensnts and property ocwness on Fifth
Avenues Sout! within & 80C0-foot dizmetsr of the
proposad  garsge to determine interest in the
project. *City Manager Jones added that he was very
comfortable that monies in the Capital Improvement
Frogram (CIF) would be zvailable for funding this
and other improvements

MOTICN: To AFFROVE the resolution as presented.

* *%% x%

———RESOLUTICN NO. 85-58i0 iTeM 21

A ReS0LUTION AMENDING THE CHDITINONS
ATTACHED TO THE CONDITIONAL UUSE AFFROVAL
CONTAINED IN RESOLUTION NO. 88-5577 OF
JULY 20, 19833 AFFROVING THE FEQUEST TO
FOSTFONE THE REGUIREMENT FOR COMFPLYING
WITH THE CITY OF MAPLES FIRE CODE FOR &
SFRINYLER SYSTEM AND THE REQUIREMENT FOR
CONSTRUCTING A SIDEWALK ALONG THE THIRD
STREET SOUTH SIDE OF THE PROPERTY AT 287
11TH  AVENUE SOUTH; ANMD  PROVIDING AN
EFFECTIVE DATE.

Title read by City Atiornsv Fynders.

Community Development Director McKim advised .the
petitioner had requested reauirements for a

sprinkler system and sidewallk be waived as ontlined

in a previocusly -approved conditional use permit for

this bed and breakfast Ffacility. Staff haz no

objection %o delaying the <cidewall provision;

however, the Firs Department strongly opposed waiving
the requirement for = sprinkler system.

=19

Ancerson-
McDonald

ek
Barsett

‘Crawford

Graver
Muenzer
Richardscn

Putzell
(7-0)
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Fetitioner Elise Sechrist explained she had recently
discovered that it would b2 necessary for the entire
house to be rewired prior to cpening the bed and
breakfast Ffacility. In resporsa to Councilman
Crawford, M=z, Sechrist said that she had no
chbjections to such rewiring but did .not agres with
the regnirement for & sorinkler system or lectric
smoke da=tszctors. '

Referring to the e

lecteri detectors reguired
by th= Fire Despartment, Mr =
2

(=)
=. Anderson-McDonald said
that she did not bzlieve this fo be = prohibitive
cost inasmiich Aas the houss conld be wired for such
use simultsnsously to the already contracted work.

Discusszion then ensusd regarding thes zporgval period
for Ms. E=christ’s conditional use parmit. City
Attorney Rynders adviszed that at ths Indy 20, 1952
mesting, staff had recommsnded approval bssed on a
cne—-year trial period; howsver, when Council movad
to approve thes resolution, it did not include that
stipulation. Council directzd the City Attorney to
review the tape of thoss procesdings to deteraines
whether there was a time 1limit placed on  this
operation.

Fire Chisf Ijiam= than supportsd his Departmaent’s
objection to waive ths requirement For gle:tric

emoke detsctors and the sprinkler systems. There

have been ssveral concessions made on  the part of
the City, he said, resla2tive to Code to ensure
installaticon of the sprinkler system. He noted that
should Council waive the reguirement for cuch a2
evetem, those concessicns previonsly relinguished
would have to bs met prior to the issuance of 2
certificate of occnpancy.

Councilmzn Crawford commentzsd that while hs was very
csympsthetic to Ms. Sechrist’s cash flow problem, he
could not sueport her request based on that premise.
M=. Sechricst contendsd that she did not believe the
sprinkler: svstem was neca2ssary as it was " not
recuirsed in similar facilitiss thronghont the Stste.

Referring to the Council’s support for installation
of sprinkler systems in other cases, Mayor Futzeil
czaid that it wzas very important for the Council to
be cons with regard to "such enforcszment.
Feople will be fregquenting  that facility as paying
gneszts, he said, and are entitled to a certain
degre=s of protection.

In responsz to Councilman HMuenzer, Chief Ijazms
explained that a sprinkler system would eliminate
the need for hcod protsction above the stove which,
he pointed ont, was one2 of the concessions made in
support of the eprinkler system. Mr. Musnzer also
aszked if . Sechrist had met 211 thz parking
requiremsnts; staff zadvis=d that she had.

Citizen Meal Hawley asked to be heard and stated
that he wasz sure there would be = one-year triszl
period for this facility. He fiuurther noted that his
condominium group would watch this operation closely
for violation as they did not want the aniet
atmos=phere of their neichborhood disturbed.

~13=
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3 : Anderson-
City Attorney Rynders advised that Council could azd | * Moponald X
& provision -to this resolution stipulating 2 | parnett Ix
one-ye=zr probaticnary period if it so desired., Cravwford X X
: : ; Graver X Ix
MOTION: To AFFROVE the resolution evcepting the Muenzer
reguest to waive thes sprinkler system Richardson §
requirement, Putzell X
" s (7-0)
S * %t o *
———RESOLUTION NO. 89-5811 ITEM 22
A RETOLUTION AUTHORIZIMG THE ISSUANCE  COF
CHANGE ORDER N2, 1 TO CARDINAL
CONTRACTORS, IMC. IM  THE AMOUMT,  GF
$24,57£.00 IN CONIUNCTION WITH THE
DNSTRUCT;LN GF THE TWO NEW BATER STORARE
TanNKS LOCATED AT SCILANS FOAD AND
SHACOULAWN DRIVE; ~ND FPRCVYIDING fN T
EFFECTIVE DATE. Anderson-
McDonald X
Title read by City Atftornsy Rynders. Barnett x| x
Crawford X
No discussion eithar for or against. Graver X
Muenzer X
MOTION: To APFEOVE the reszolution as pressntad, Richardson |x X
Putzell X
P *EE ) . FEE (7-0)
-——RESOLUTICN NDO. 8%-SE12 ITEM 23
A RESDLUTION CANCELLING THE JULY 5, 1989,
REGULAR CITY COUNCIL MEETING; AND
FROVIDING AdM EFFEZCTIVE DATE. At
Title read by City Attornsy Rynders. Batfxg::ald X % }}E
No discrission esither for-or 2gainst., giz::grc i
MOTION: Toc AFFRGVYE the resolution as pressntzd. gii;i:‘;scn ;((
P ’ E¥, . *x Pl:t']zeol)l .

CCREESFONDENCE AND COMMUNICATIONS:

Councilman Mnenzer sngg
be <=t to allow ci opportunity te
communicats traffic hazards or corrections which
they may have sncountersd o+ perceived. One memnbsr
of Council, the City Mansgzr and City Enginesr conlg
be present to answer any such concerns, he said.
City Mansasr Jonss pointa2d ont  that  the varions
desartments have been working on  their Capital
Improvement Frogram (CIF) budgzst submizsions for thse
upcoming fiscal yesr which include traffic problems
communicated to staff by the public. Mayor Futzell
further noted that such topics were discussed at the
Conncil’s annnal bndgst hearing process. A program
very well publicized, but not very well attended.

t & public hearins
=

City Manager Jones reminded Coincil  that the City
was urder Phzcse I water restrictions effective April

17, 1789, Currently, those offsndere of this
restriction are heing issued warnirgs: howsver, 3t
-14-
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the =nd o+ the tweo
be issued citations.

ke

ADJOURM: 12:06 p.m.

wesk warning period, they

worild

i &
<::4€.q»<7i>u._—— EpwiYy J.

JANET CAZON ki
CItY CLERE

1 P b onlt
DIE M. O'DRISCOLL
DEFUTY CLERK

Council were

-15-




A RDIEN

3 rBAY

SUPPLEMENTAL ATTENDANCE LIST

Tom Peek R Marcie Flinn *

Chuck Mohlke . - George Hills
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Charles Andrews ' Rick Meyer
George Smyth Jeff Whitaker
Lee Layne Dick Sykes

Gilbert Weil

Other interested citizens and visitors.

NEWS MEDIA

Bryan Hoopes, Palmer
John Goff, WINK-TV
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John Van Arsdale
Bob Galloway
Ruth Richmond
Herb Anderson

“Bill Hill

Lodge McKee

Lori Darvas, Naples Daily News
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TO: THE HON. MAYOR AND MEMBERS OF CITY COUNCIL
FROM: DAVID W. RYNDERS, CITY ATTORNEY
DATE: APRIL 17, 1989
RE: LEGAL ISSUES RAISED BY THE POWER CORPORATION'S

APPLICATION FOR GDSP AMENDMENT

Mr. Maloney, attorney for the Power Corporation, in
connection with the above, has argued, at least to this office,
that the approval of the GDSP amendment requested by his client
is merely a ministerial act involving no legislative discretion
with the Council to reduce the intensity of development on that
site. Precisely the opposite is true. 1In the case of City of
Boynton Beach v. V.S.H. Realty, Inc., 443 So.2d 452 (Fla. 4th DCA
1984), exactly the same question was raised about the City
Council's approval of site plans. The Court said, contrary to
the land owner's argument, that:

"In deciding whether to grant approval, the City Council is
called upon to exercise an informed legislative discretion,
which would clearly involve consideration of factors and
criteria stated in the ordinance, so as to protect the
various interests of the public, particularly neighboring
residents and property owners."

Based on this, and the language in Section 14 of the Naples
Zoning Ordinance that states that developments of five acres or
more are "presumed to have a significant impact upon the City",
the Council has legislative discretion to determine what
intensity of use is appropriate on this site under the "C2-A"
Zoning and may grant or deny the application or reach a
compromise with the land owner.

Mr. Maloney also alleges that because of the mistake of the
City in not initially realizing that the application for a 45,000
square foot office building exceeded the GDSP approved in 1980,
his client has suffered and should be able to finish the
structure. Briefly, the substantial weight of authority opposes
Mr. Maloney's claim. In a similar case, the Court stated:

"We reverse upon a holding that a governmental entity is not
estopped from the enforcement of its ordinances by an
illegally issued permit which is issued as a result of
mutual mistake of fact." Dade County v. Bengis Associates,
Inc., 257 So.2d 291 (Fla. 3d DCA 1972).

In the Bengis case, the Court also noted "the initial mistake or
misrepresentation was made by the appellee sign company" which is
also true in the present case.

This rule may seem somewhat harsh, and the Court recognizes
that:



Attachment #2
Page 2

"while at first blush it seems that the application of the
rule may be harsh, it would be inconceivable that public
officials could issue a permit, either inadvertently,
through error, or intentionally, by design, which would
sanction a violation of an ordinance adopted by the
legislative branch of government. Only the duly constituted
members of the Metropolitan Dade County Commission enjoy
that prerogative and then only in accordance with
established procedure." Corona Properties of Florida, Inc.
v. Monroe County, 485 So.2d 1314 (Fla. 3d DCA 1986).

Power Corporation will undoubtedly claim that they have
expended substantial funds in reliance upon the issued permit.
Under other circumstances, this would give rise to an estoppel,
however:

",..one's own wrongful act ordinarily cannot serve as a
basis of a claim of estoppel against another, and it can be
applied as an estoppel against estoppel. Florida Land Inc.
Co. v. Williams, 98 Fla. 1258, 116 So. 642." Jefferson
National Bank At Sunny Isles v. Metropolitan Dade County,
271 So.2d 207 (Fla. 3d DCA 1972).

Furthermore:

"Generally speaking, a permit issued under mistake of fact
or in violation of law confers no right or privilege on the
grantee. The applicable principle is that every person is
presumed to know the nature and extent of the powers of
municipal officers. McQuillin on Municipal Corporations,
Rev. Vol. 3, 24 Ed., par. 1021; 9 Am.Jur. 204, par. 8."
Miami Shores Village v. Brockway Post No. 124 of American
Legion, 24 So.2d 33 (Fla. 1945).

In conclusion, no legal or equitable principal requires the
Council to allow Power Corporation to continue under the
mistakenly issued building permit. Secondly, the Council has
full legislative discretion to grant, deny, or compromise with
Power Corporation on their application for GDSP amendment.

5 i /7 X
,I/‘_-/ZC (_(///ZL// /—z?¢o/(?44-\

David W. Rynders,‘gity Attorney

DWR/plr
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